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ZONING ORDINANCE 
Town of Cherry Creek 

Chautauqua County 
State of New Yor~ 

An ordinance regulating and restricting the location, construction, 
and use of buildings, structures, and the use of land in the Town 
of Cherry Creek and for said purposes dividing the town into districts. 

The Town Board of the Town 0£ Cherry Creek in the County of Chautauqua, 
under the authority of the Town Law of the State of New York, hereby 
ordains, enacts and publish~s as follows: 

I PUHPOSE 

It is realized that \UlCOntrolled growth results in many problems . 
which can be alleviated by a zoning ordinance governing the best 
possible use of land and buildings. Whereas the present statue of 
the Town of Cherry Creek must be maintained and the future health 
and economic growth developed, this ordinance inyolves the 
establishment of the following standards: 

1 Protecting existing properties. 
2 Establishillg districts and naming them. 
3 Regulating construction of buildings. 
4 Regulating the use of land areas. 

II DEFINITIONS 

ACCESSORY USE-A use incidental. to the principal use of a building. 
In buildings restricted to residence ·use, the office of a professional 
man, customary family occupations and workshops not conducted for 
compene~tion, &hall be deemed accessory uses. 
AGRIOULTURAL USE--Land, including necessary buildings and structures, 
that bas as its principal use the raising or keepirig of livestock or 
the groWing of crops in the open. 
ALTERATIONS-As ~pplied to a building or structure, a change or 
rearrange~ent in the structural parts or in the exit facilities, or 
an ~nlargement, whether by extending on a side or by increasing in 
height, or the moving from one location or position to another. 
BUILDING--Any s1;ructure having a . roof supported by columns or by 
walls and intended for the shelter, housing or enclosure of persons, 
ariiJDal,s or chattel. 
BUILDING, AOCESSORY~A supplemental building, the use of which is 
incidental. to that of a main or principal building and located on 
th~ &$Ille lot therewith. 
BUILDING, FBONT LIME OF--The line of that face of the building nearest 
the front line of the lot. This face in.eludes sun parlors and 
covered porches whether enclosed or unenclosed but does not include 
steps. 
BU!tDING, HEIGHT-The vertical distance measured from the average 
elevation of the proposed finished grade at the front of the 
building to the highest poin~ of the roof for flat roofs, the deck 
line of mansard roofs, and to the aean height between eaves and 
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• 
J';~e fo:r gable, hip and gambrel roofs. 
DEPF$~T l(OBILE HOllE--One which does not have direct sewar facilities-
ie self contained. 
D~ING--A buildi.Jlg designed or used as the living qUArters for one 
or more families. The terms "dwll,1.ns'.' I "on•-f-1ly dnlling", 
"t"~~ailily d1'elliJlB", or "d~llilli; group• s~l not be deemed to 
1*~~.~e a~tOJ1.obila coiµ-t, :r-oolling hou8ct 9! tow,i,st home. 
F~Y.;....0n'!J or mo~e person$ who live toget~tt li.1 one d~lling unit 
and ~~ a e._on hous~boid. May consist of a si~e per,on -or 
o.:f ~o o~ more pel-s9ns, wh~ther or not re~ate.d by blood, -8.rriage 
or ~bp~ioJ;J.. Jlli1' &l.so inC'lli~~ domestic servants and giiLtuitotis guests. 
F~Aiiy ~el of land which is used for g~in in the r~~sing of 
~cw,·t:µr~ pr.oducts, 'li~estoc1C, poul t:cy Cld daJ,;cy products. It 
include~ necessary . flq'lll structures w1 thin the prefi19.ribed lim.i -ts and 
t~e storag~ of equipnent U!Jed. · It exel\ides t}\e raising of fur-'b~aring 
~~•l•; rid~ ac&4:e~e~, livery o'.f boarcling st~bles and do,g kennels. 
FLOOp ~~-At.a subject to periodic fioo4~ dije t .o location or 
topographic oharacterietios and m!f1Y require --·~gency aerVice by the 
pubid,c when fl.oodP1g. occurs. . 
G~~-~-, ~4i~.A -~~ Qed for !J_~o~ · p~oses Qn,l.y 8'14 ~"'(ing 
a o-~~iV of ~qt .•<>re than four aut·om9h1·1es oi' ilot more than two 
au~o..O~Ut:ts p~:r C:,.U ;t,y . ho~ed ~ the biUl~w to ~hich sl.ICh ~e is 
aocas89P,., ~hio~ever ie gre~t~:f· Spa~; ~n~"Ul ~ b~ used fQr·tnot 
mp~ t~ one c~e~~,......ve~ci.e, ~0.-·-ttJ>ad•·-•y'· P.rrei:itD. ' for not 
·~1~ ~ two vehi_cl"s of oth~rs than csccuP&nt·e . of the building to 
~~h s~ch ~ is accesso~· · , 
~ qcCUPi'ltQ~-.Any ~e cuetomarily concluo~~di f;9~tirel7 ld.'thin a 
d~~~ .. ~~ o~ie4. on "Qy t:t>.Q. !AA.~bit.n.t~ thi~o.f, which use is 
Ai:+~~l;f~-~~ma~UJ. ·~a aee·~~- t~'tll.e use .. -~-~ ~~-- d~1"l1-~ fol' 
qw~~- :o~oses anA doe'!' no.t c~e ~he c~ta.:r t~,~~olf'. ~he 
~~~~~o~ of a cl~e, hospital, ~ea ro6m, ~~st ho•e1 _"'11wal. 
h;~i:~ .. o~ ~ a.~~ use sha,;ll not l;Mt dee.m'd ~o ~ ~ -~C?JH occupation. 
~ •. -ll0~"9i pq~"8ble or illObile vehicle used or desi·giled to be 
w•:~l for li;VlllS ~o,ea • . 
~-· ypc;>rtioil or p~el of l~d considered ~ea unit, devot~d to a 
cert~ ... o:r occ,;Jp1•4 by a building , or a group of build"ings that 
are -.ted br a ct.0#..on ~t~rest or ~·e, and thtr custom&Jty aeceaaories 
liQ.d· o~ s~cea bel~ to the same. 
Lot, ])JP.rH OF-D.• ••~ distance from the street line of "the lot to 
·i 1sa opj>o'9i t• rear liae measured in the general. direction of i is side 

· lot lib,•.s • . 
Lq'J, 1¢ftB O:f-Th• ••&ll width aeasured .. at right angles to its depth. 
L~ L~~ line dirtding onlt lot from another. 
llO}fIL~ BO• PAHK-A plot or parce;i of ground •llich ia uni.feetl7 
arr8.J:lP4- and flin:dshed to provide the space, facilities, and·?access 
for •<>l>il• hOll~e &a required herein. 
NOBCQJJF0.RllDG"USE-A buil~, structure. or use of land existing at 
the time o.f enactaent of this ordinance, and which doee not conform 
to the regUJ.atioaa of the ~etriot or zone :ln which it is situated. 
YARD-An 1.moccupied space·"Open to the slq, on the nae. lot wi~ a 
build~ or structure. . 
YARD, PllO~All. open uaoocu.pied space OB the same lot with the buildlll.g 
between the front line of the building and the front line of the lot 
and extendillg the full width of the lot. 



YARl), ~AR-An open unoccupied space on the ~e lot· with the buildin& 
betweeP, the· rear line of the building and rear line of the lot and 
exten:Q4~g ~h~ full width of the lot. . . . · · 
YARD, S~_DE--An open moccupied space on the .. . ~~ l,ot Wi tb -t;he 
build~j . ~~ tuated between ~he b\iilding and · ~~ .~ ~~de line of the lot 
and e · ~d:f.ng from the front yard to the re~;r, . y~d~ .· Any lot line 
not a rear line or a front line shall be deemed a side line. . ~ . -

III ESTABLISHMENT OF DISTRICT$ 

lt'or the purpose of promoting the public ~eal~h, s~fety, morals, and 
general welfare of the Town .of Cherry Creek, the town is hereby 
divided into the following 1;ypea of district·e as suitable for: 

A AgriouJ.:turaJ. & Commercial (I} 
B Recreational, Commercial, & Residential. (II) 

*C Residential; Recreational, & Agricultur$1 (III) 
~No~ P,~c~ssarily ·to in~lude mobile p.omea. .', 
n;~tricts I & II are suitable for trailer coµrt~. . 

Such dfstric1;f;I are _bounded as -shown on a map entitled, ZONING MAP OP 
TOWN ot, , ,c~Y CREEK, N~W ~o~ • . 1µ1d ~~op_~ed S~pter;nb_~~ 1,_ 1972, and 
certifd1~d '.bY the To1111 Clerk, Whiqh accontpan_ies a,od ~hi.ell with all 
exp1a:rµ:.t9ry ~~~ter there9n, ~s hereby made. a part of this ordinance. 

IV QGULAf I0~$ 

A Appiic~tio;n of Regulations 
Excep~ as hereinafter provided: 

1 N~ y~ldµig or land s~l hereafter be u~ed or occupied and 
no litdl·d.i'ng or part thereof sl\al.·l be. ·erected; mo-vedj ~r 
alt~r~d tmless in oo~formi~y wi~h the reBi\4,ations herein 
spe~ified for the district in which it is locateA. 

2 No. building e~alJ hereafter be erected or aiter~d 
a To aooommodate or hqUJ:Je a ~eater number of families, 
b To oooupy a ~eater p~roen~age of lot are~, o~ 
c To haye · narro~er ~r Sinal~er rear y~rds, fr~t yards, side 

y&rdf!, inner or outer courts than .1·~ specified. herein 
for the district in which such bttj.~d~ is lQqated. 

3 No part of a y~rd or other open ~Plil~e . &b<>"1~t any b\ij:lding 
re~~red for the purpose of co~plying witp. the p~ovisions of 
tbis pr~inance s~al.l be included as a part of ~ ·y~rd or other 
open space · s~ilarly required for another building. 

4 Heal th Department Rules. 
The regu;Lations of the ~ta~e and County He-1th Departments 
with respect to wa~er aupply and sewage disposal facilities 
will appl7. The applicant fqr a btti+ding or zoning penzdt 
must obtaµi a copy of the required healtl;l department permits 
for attachment to hie application, before the i~suance of 
local approv.U bf the b~lding or zon:J,.ng inspector. 

5 Multiple Reeidenoe Law 
Fo~ all dwellings with three or aore dwellil;lt uni ts or aD1' 
dwellinc two o·r more stories in height with five or m,ore 
roomers, the "Multiple Residence LaW", Chapter 61B of the 

· Consolidated LaWB! sets forth oert&in req..µ.rements wi.~~ regard 
tQ fire safety, s1ze of rooms, and other minimum ·health and 
$&fety specifications. 

6 Building Code 
No building shall be erected or aitered unless it c.011pliee 
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with State Building Codes. 
B District Regulations 

1· Agricultural. (District I & District III} 
The following regulations shall apply in any district suitable 
for agriculture or agricultural operations. 

a Principal uses-all uses of land of a farming ilature. 
b There shall be no storage of manure or odor or dust 

producing substance permitted within one hundred feet 
of any property line. . · 

c No agricultural building shall be erected or extended to 
within 100 feet of any property line. 

d Special consideration may be granted upon application to 
the Zoning Board of Appeals. 

2 Commercial 
The follow:t.ng regulations shall apply in any district suitable 
for comaercial use. 

a Principal ~es (Retail Business) , 
(l} Stores or shops conducting retail business. 
(2) Businesses conducting other community services such 

as batiks, theaters, restaurants. 
(3) Garages and filling stations or other upon approval. · 

· of the Board of Appeals. 
b Principal uses (Industrial) 

(l} All uses not otherWise prohibited by law and/or 
have approval of the Board of Appeal.e. 

c The following rules apply to all co•ercial use. 

l

l} B\lil4ing heights-No restriction. 
2) Yards_._100 .. feet aide yards and 100 feet front yards. 
3) No building is to ·be erected within 100 feet of 

any line. 
(4) The ~ize of the lot is to be determined by the above 

rules and siz~ of bUilding and/or buildings. 
d Special consideration may be granted upon application to 

the Zoaing Board of Appeals. 
3 Residential 

The folloWing regulations shall apply in any 'district suitable for 
residential use. 

a Principal 111tes 

!ll one~family dwelling. 
2 Churches and similar places of worship. 
3 Public ele~entary and high schools, public parks, 

and playgrounds. 
(4) Cuetomary agricultural operations, provided, however, 

that ~o storage of manure or ·odor or dust produciJag 
substance be p~rm.itted within one hundred feet of 
any property line. 

(5) Hospital or sanitarium. for the treatment of human 
ailments but excluding nursing or convalescent 
homes and institutions for the insane, feebleminded, 
epileptic, drug or liquar patients. ~ buildiJlBe 
so used shall be not less than 50 feet from the lot,, 
line of any adjoining property. 

(6) Cemetery and the necessary incidental structures, 
upon appro~ of the Board of Appeals &11d subject 
to such conditions ·and s•feguards as deemed appropriate 
by such Board and upon the secU?"ing of a permit 
therefore. 
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(.7) OU~1iomary a~ricultural. operations - inctl.~d;lng a garde~, 
n~~e:cy, greenhouse ai:l.d us® fa:r,n l)u;i.ldings, subject 
t ·o the following restrictions: 

. (8) 

(9) 

(a) No buildi,ng in whj,ch farm a.ni~s are kep.t 
sh$11 be cioser than 190 teet to ti.ny adjoining 
lot line. 

( b J *o sto~e of ~ure or odor or d~st-prodqcing 
supstance- or use _sh~l ·be pe~i ttt!d Wi thill 100 
feet of ~ a~jp~i-~ig lot l.~e·!' . " 

( c) No ·-greenho~e heatm.g· p~~·t 'sh'all. be operated 
~thin 100 :.f~et of any · .aa.ao~il1g lot lin.e. 

Publ.ic utilitY structures n~c~seaey for the service 
of the Bi'.ea. 
Cust~ home occUpa.tions, prov~¢~d that there shall 
be no exter;nal. evidence Of -~µ~h OCQUpations exc~pt 
a SJJJ&ll 1'8.lin.oiinoente:nt or i>r.oftissiQJUtr'. aigJ;i n~t over 
four sq.re t:,et in ar~a. .. · 

(10) 0n, sign advertis~ the s~e ~d/'or rent 6f the lad 
o~ baj.ld-~ upQn whiQ~ it is l~cfated, such sign not 
to '~ceed ~ix ·f:J'q~~~ fe~t iii ~rea~ . 

(11) Oth,er o~toinary ~~.,s~-O:rY Ui3•8 &li& bUil~Plgs, J>~ovided 
s~~ ~·~ are :1J1~1d~ti.~fl]. tQ 'he prtn~~Pi4 use and do 
not· ~o:~#de ~ a_c~ir1w c~~,r,. c9n<J~t~Q. ;~e a 
busµi~~~. Any ~~~ree~-ory ~:f~~· or use sh.till ~~ 
locat·ed Qn the saDJ,e l~t. With 't®· p~in.c:il~ lnii:ld!ng. 
Such perini tted aoces·~ory u8ee shal.l include the 
follo~: · . · .. 
{a) Li~-int; q-U&P:t;e~~ 4n·. an ~ce·~~ory ~~~--t':qr aomeetic 

if!fl~y~e~ of ~he re,~ideh~ Q~ the ~~oip&l 

(b) Ac.~o~~ati9n'3 tor ;~9t ~o_x-e· t~an . t9~. ~~~t:r&Jlsien~ 
l'.'.O~_~ri:,, :pr~V.~de_d tb:"t .. :tto ·..,a~~,gn . is -~fSP.l.~~d-~ 

( c) Par~g s:paQ~-For_ ~y&~ ~~~~~~g, ~~~ itJ,t~~d~d 
to ho.Use one or more tUail!'ss there Sliall be 
p;r.ovided in co~ectior,i. th~~wi t'h gabase 'space .or 
p~Jq.ng sp~c.e tor tw~ a~t-o~~bil~s · t~ fll• ~b~r 
&f tli~ ~~l11.D:g ·uni~s. pJ;"qi;d~d ii:l ~ch. ·dwell.mg. 

(d) No required front yar<l sh.~l be •Efd for the 
_ ~pen air parld.Dg Qr st0~ o·f ino:to, ve:tµcles. 

;fernµ. tte~ Acq,e~sory U~:es, Located Oil tlie Same LO''t with 
the Peradtted Principal Use. 
· (1) Private garage. 

(2) Customary. ~onie oocupations ... or professio:qaJ. o_ffioes 
conduoteP, by the ree"id81'.lt only'; . provide4. that there 
be no ex.~ernal evid~~Qe Of BUeh ~e except .an 
~ouncement or professional sign not over four sqll.are 
feet in area. 

(3) Other customary acoes11017 v.see and 'Quild~gs, pr~vided 
BWlh uses are clearly inc~de~tal to the principal _use 
and d~ not include ~ activity collllonly conducted a~ 

· a business. 
Uses Pei-aitted Upon Issuance of a Special Permit. · 

(1) a,creation buildings or area.a ope~ted by mem'be-rahip 
clups for ~he benefit of their m~~ere and not for B&ia• 

. (2) Private elementary &JJ.d high schools, institutions of 
higher edu~ation, pub~ic libraries, munioipBl. office 
buil.dinge • 
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(~} Philanthropic or eleemosynary institutions. 
<~> Cemetery, airport, camp, hospital, sanitariUlll, 

correctional institution, and institution for the 
insane. 

(5
6

} Private nursery schools. 
( ) P-arish house, religiov.s education building, convent, 

monastery. · . 
d Living Area--600 square feet minimum. 
e Buil..ding Height Limit 

Two-and-one-half stories but n.ot exceeding 35 feet in height; 
provided, however, that this height limit may be increased 
one foot for each additional foot that each y•rd exceeds the 
minimum required. · 

f Required Lot Area 
Lot area shall be not less than 40,000 square feet and lot 
width not less than 150 feet. 
Lot · area wst conform to 1County Board of Heal th regulations 
as relates to percolation rate. · 

g Percent.age of Lot Coverage 
All buildj.ngs; in~lud~g ac¢es~9n buildings, sh8J.l not 
cover more .than 30 petceilt . of the a;rea of the lot •. 

h Yards Requir•d · 
Each lot sh~·l . ~ve front,_ ~.i~e ~P. rear y~ds with depths 
and widths of not less than tbe following: . 

(1) Front y-.rd depth--75 feet. -
When located on a corner, lot shall be required to 
co•ply vq.th front ya~~ requirem~nts on both streets. 

(~) ~~Qb ~id.§ ~Md wid:th~~J5 feet .• · . · . 
(3) Rear yard depth--50 feet. _ , · 

1 Special conside~tion ••Y be grante& upon application to 
the Zoning Board of Appeals• · · 

4 Recreational . 
\
1 

The following r~gulatione shall ~pply in any district suitable 
for recreational use. : 

a Principal uses-country clu~s, . . ·snowmobile clubs, rod and 
gun c~ube, saddl.e clubs, sWiJ1J1Ding pools .. or any other such 
recreational type organizatio~. · 

b Any buildings or struct\lres shall conform to comme:rcial or 
residential requirements ciepen~ing upon the ca~egory to 
which they pertain. · · 

c Special consideration may be granted upon application to 
the Zoning Board of Appeals. 

C Supplementary Regulations . 
The provisions of this ordinance shall be s~bje~t to such exceptions, 
additions, or modifications as herein provided by the following 
supplementary regulations. : 

1 Uses 
a Accessory Uses, Garages 

In residential districts, the n\DDber of motor vehicles for 
which space ~ be provided &;a accessory to an authorized 
use shall not exceed two motor vehicles for a· one-fam11y 
or a two-family dwelling. For multiple-family residences, 
garage space may be provided for one motor vehicle for 
each family for which such residence is arranged. 

b Strj.pping of Top Soil 
Ho person, firm, or corporation shall strip, e~cavate or 
otherwise re•ove top soil for eale,or for use other than 



On. the premises from which the same shall. be taken except 
in connection with the construction or alteration of a 
build.jlig on such premises and excavation or grading 
inciden't&l - thereto. · 

c Dwellings on Small Lots 
Notwithstanding the limitations impo~ed by any other 
provisions of this ordipance, the Board of Appe$.ls may 
permit erection of a dwelling on any lot (except a 1ot 
in an industrial district), separately own,ed or under 
contract of a~e and containing, at the tili.e of the 
paaeag~ of this ordinance, an area or a width smaller 
than that required for a one-family dwelling. 

2 Height 
a Height Exceptions (Other Than Those Specified For Airport 

Hazard Distric'ts) 
The height limitation of this ordinance shall not apply to 
church spires, belfries, cupolas, penthoU$es and domes, 
not use,d for h'\llll&ll occupancy; nor to chi~eys, ventilators, 
skylights, wat'er ·tanks, bulk heads, similar features-; and 
necess-.ry mechanical appurtenances usually· carried above 
the roof level. Such features, however, sh.:J.l be erected 
only to euch height as is necessary to accomplish the 
P'\ll"POBe they are to serve and shall not exceed in cross
sectional area 20 percent ot the ground floor area of the 
building. " 

b Height &Jld Open Space . . 
In any district (or just those specified) any aain building 
may be erected to a height in excess of that epec~f~ed for 
thtLdis;trlct .. provide~ each. re.quir•d front, side, and rear 
yard is increased one foot for each one foot of auch 
additional height. · 

c Exce,ptj,.one, Airport Hazard Distr~cts 

3 Area 

Not~thstanding the regulations con;t~,ined in any part of 
this ordinance, no excep~ion to the height limit shall 
be permitted in any district within an airport ll.azard 
district, except to the extent that the mazimum height-·, 
limit specified in such airport hazard distli.ct exceeds 
the height limit specified in the use district. 

a Reduced Lot Area .. 
No lot shall be s.o reduced in area that any required open 
space will be smaller than that prescribed in the 
r'gulations for the district in which said lot is located. 

b Visibility ·at Intersections 

4 Yards 

On a corner lot in any residence district no fence, wall, 
hedge or other structure or pl~ting more than thrtre and oae
half feet in height shall be erected, placed, or maintained 
within the triangular area formed by the intereectinf; right 
of -..y lines and ·a straight line jo,ining.said right of way 
lines at points which are 30 feet distant from the point of 
intersection, measured along said right of way. 

a Terraces 
A paved terrace shall not be considered in the determin&tion 
of yard sizes or ~ot coverages, provided, however, that 
such terrace is unfoofed and without walls, parapets, or 
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other form of enclosure. Such terrace, ho~ever, may have an 
open guard railing not over three feet high, and shall not 
project into any yard to a poiht closer than four feet from 
any lot line. 

):; Porches 
!JJ.i open or enclosed porch shall be considered a part of the 
building in the determination of the size of yard or lot 
coverage. 

c Pr9jecting Architeciural Features . 
The space in any required yard shall be open and lmobstructed 
except for the ordinary projection of window sills, belt 
courses, cornices, eaves and ot~er architectural features, 
provided, ~owever, that such features snall ~ot project more 
than two feet into any r~quired y$rd. 

5 Lots ln Two Districts · 
a Where a district boundary line divides a lot in single or 

joint ownership of Teoord at the time such line is adopted, 
the regulations for the less restricted portion of such lot 
shall extend not more than thirty feet into the more 
restricted portion, provided the lot has frontage on a' street 
in the less restricted district. 

b Where a residential district is bound~d by a portion of a 
busiiless district, any side street extending through such 
residential district into eueh b~siness district s~l 
not be used for any business purpose, except as herein set 
fort;h. The business structure erected in said business 
district shall face and open upo~ the street set asid~ for 
business -pU,rp-oses-,- exc-ept· ··th&t ·sho,;..Wi:ndoWs in sueh-· bUSi-ness 
structure may be built and exposed upon s~id siqe ·. street 
within the area set aside ae a part of .such business district 
and an entrance may be made at the corner of such business 
and residential streets, and all other entrances thereto 
mlist face on the business street, except that entrances 
~ be made from such residential street to the upper stories 
of such business structures. 

c Garage Entrances 
No public or private garage for more than five motor vehicles 
shall have an entrance or exit for motor vehicles within 
50 feet of· a residential district. 

d Side Yard and Rear Yard Transition 
·Where a lot in a commercial district abuts a lot in a 
residential district there shall be prov14ed along such 
abutting lines a yard' equal in width or depth to that 
.required in the residential district (or specified 
dimensions or percentage _of lot width or. dep1;h). 

e Corner Lot Transition 
.On every corner lot in a residential district there shall 
be provided on the side street a side yard e~~ in depth 
to the required front yard depth on said stde street. 

6 Off-Street Parking 
a Dwelling---at least one parking space for each dwelling unit 

in the building or buildings. 
b Auditoriumt sta41um, theatre, or other places of public 

aesembly---at least one parking apace for each eiaht seats 
provided for its patrons, based on maximum seating capacitJ'. 

c Hotel---at least one parking space for each three guest 
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sleeping rooms. , 
d Restaur&llt or other eating place--- at least one parking,epaoe 

for each five seats, except when it is in a building which 
provides parking space, in which c~se the number 9f placee 
already provided may be taken to be available for the restaurant 
or other eating place. 

e Hospital, sanitlU"ium, or nursing home---at least one 
p&J'!king space for each five patients. 

f Stores~-at1 least one parking space for each 60 square feet 
of store fljoor area. 

g Office buildings-at least one parktng space for each 300 
square feet of office :floor area. 

h Industrial or manufacturing establishments-at least one 
parking space for each 400 square feet of gross floor area 
or for each two workers. 

1 Private club or lodge---one for each ten members. 
j Golf course---six for each hole. 
k Bowling alley---five for each alley. 
l Publi~ swimming pool---one for each forty square feet of 

pool area .• 
m Mqrtuary .or funeral home---one for each seventy-five square 

feet of floor area. 
Al1 parking spaces provided pursuant to this section shall be on 
the same lot with the building, ex~ept that the Board ot 4PP•aJ..• 
may permit the parking spaces to~be on a lot within 500 feet ot 
the building, if it deter.mines that it is impractical to provide 
P.~~~ing_ on_Jh:!! -~~!_lot.-~ t~ ~.~~ ~~*-·g~~~ 
Signs and Outdoor Advertising Structures 

a Signs of a permanent nature for industrial or commercial use 
sbCIJ.i not exceed thi~ty-two sqµ&re feet in s~z•. 

b Signs of a temporary nat~~. auoh· •s real eet•te, po1itical 
c•paigntn·g, oo•ercial advertising, shall not exceed 
twelve square fee·t. 

c The pl•oement of signs when it may infringe on Qr near oth~r 
property lines should be taken up with the Board of.Appe&ls. 

d No building shall be used for th~ purpo~e of advertising by 
p-1Atiilg or otherwise. i.e. p$ting side of barn or · 
building with advertis~ng slogans. 

Mobile Homee and Mobile Home Parks 
a •obile Homes 

Mobile homes, trailers ~r other habitable ve~icles·shall 
be p•rm.itted "1thin an approved mobile home park and except 
when so located µi such a park, 4111 mobile ~omee, trailere, 
and other habitable vehi~les shall conform to the r~quirements 
set forth for single· fam11y dwellings, including a mini.llum · 
living area of 600 square fee.t. 
Exceptions: 

l The maintenance &lid use of mobile homes exiatirlg in the 
!own on the effective date of thiii ordinance may be 
continued providing the mobile .home is not removed fro• 
the premises or altered through the addition of 
accessory structures, or ownership or occup~c;y transferred, 

2 Dependent mobile homes, cother than recreation or 
vacation trailers with a special permit, shall not be 
located within the Town. 

3 Reoreati:on or vacation trailers iD&7 be located and used 
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in th~ Town for a period not to exceed 30 consecutive · 
days, providing a special permit has been obtained from 
the Building ~spector, except in approved campsite 
ar~ae. Iiidivi~ui,l tecreation trailers owned ~ by the 
resid9-i'1.ts of th,e ·Tom may be sto~ed on th~ property of 
the · ow,h.~r provi~e4 that no residence is taken therein 
or business conducted t!herewi th. r 

4 Excep:tion~ to t .he. '.aeove mentiotied •Y be discussed with 
the Bo~rd of Appe~-s. . . 1 

b Mobile Home ~arks · 
A mobµe .,home park shall conform to the following r~quiremea:ts: 

l Sh&l.1 be locat.ed on a well-dra1Jied site properly graded 
to in~ure rapid drainage. 

2 Kobil.e ·home spaces · shall be provided consisting of a 
minim.um of 40 feet by 100 feet of ~pace which shall be 
clearly defil)ed. 

3 There shall be at least a 15 foot clea.rance between 
ind~vidu&l mobile homes house4• and between mobile 
homes ~d ~ pennanent structure 'on or' ad~&Qent to 
t~e ~k, 

~ All mobile homes shall abut upon a roadway of not less 
thail. 20 feet in width which shal.l have unobstructed 
access to a main access route. 

5 Ali ad~q~te ~d ~~sted ·auppl7 of pure water '~or dr~nldng 
and domestic purp·oses shal.1 be supplied to all mobile 
home space_s wi~:tiin the park. ' . 

6 A cpin_p_in~g -~~~~ ~re~~ent 81\ld di~posal system shall 
'De proviaea -a:a·-·reoollllllended and approved· -by the Coun-ty 
Health Depa,rtment. 

7 Adeq\UiL~~ . sar~ge diepoa~ faci1~~~es, as app~oved by 
the Co.unty Healtb. D.tipartment, $~1 be provided. 

8 The service facil:~:t'lif!S and ~~s as ·reqajred by 
state and comity health departJllents shall be included 
anc;l mainta~ed ln the park. 

9 Eyery park slµUl have a fire protection plan approved ' 
by the fire dep~ent having lQcal jur~sdio~io•~ 

10 Eve17 park operator shall keep ~ complete regis~er of 
occupants whi'ch shall be. available fo:r inspe~tioil at all 
tim.es by law enforcement and hefilth officials. · 

9 Flood Plain 
a Area 

That portion of Town outside of the Village of Cherry Creek 
located east of N.Y.S. Route 83. . 

b Restrictions 
BUilding of dwellings or other buildings can be permitted 
only if applicant shows evidence that location is ~asonably 
free from flood hazards· due tos elevation, or the btiilding 
or use are resistant to dainage from flooding, or protection 
is provided to the main floor. 

D Non-Conformin& Buildings and !heir Uses 
The lawful use ot any building or land existing at the time of the 
~nactment of this ordinance may be continued al.though such uee doee 
not conform wi~h t~e provisions of this ordinance. 

l Uneaf e Structures 
Any structure or portion thereof declared· unsafe by a proper 
authority may be restored to a sa~e con<lition. 
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2 Alterations , 
A nonconforming building may not be reconstruct~d or structurally 
altered during its life to an extent exceeding in aggregate cost 
50 percent of the assessed full value of the · :building 1,lllless 
ea.id building is changed to a conforming use. 

3 Extension 
A nonconforming use sha.ll not be extended, but t .he extension of 
a lawf'ul use to any portion of a nonconforming build.in8 which· 
~xisted prior to the enactment of this ordinance shall not be 
deemed the extension of such nonconforming use. 

4 Construction Approved Prior tQ Adoption of or Amendment to 
Ordinance · 
Nothing herein contained f1hall requi.re any change in plans, 
co~etruction or designated use of a building for W)>.ioh a building 
permit has been heretofore issued and the .cone~ruction of which 
shall have been diligently prosecuted within three ~onths of the 
date of such permit, and the ground story framework of which, 
inoludiiD.g the second tier of b·eame, shall have been completed 
within six months of the date of the permit, and which entire 
build~ shall be completed according to such plane as fil.ed 
within oae year from date of this ordina11ce. 

5 Restoration 
No bUilding damaged by fire· or ot~er causes to the ex~ent of more 
than 50 percent of its asseseed· full. value ~hall be repaired or ' 
rebuilt except in conformity with the regul.atione :of this ordinance. 

6. Discontinuance 
Whenever a nonconformin& use has been discontinued for a period 
ef. ene ·yea.Py such -u.se sball not thereafttr .. be r.eestablµhtd, 
and any future use shall be in conformity with the provisions of. 
t!Q.s or<Unamce • . 

7 Changes 
Once changed to a oonf orming use no build,ing or land shal.l be 
permitted to revert to a nonconformill8 use. A nonconforming use 
may be changed to a use of the same or higher class.ificat·ion, 
and such use thereafter shall not be changed to a lower 
classification. 

8 Displacem(lnt · 
No nonconforming use shall be extended to displace a conforming 
use. 

9 .District Changes 
Whenever the boundaries of a district shall be chang~d so as 
to transfer an area from one district to another district of a 
different classification, the foregoing provisions shall ·also 
appl~ to any nonconforming uses existing therein. 

V ADMINISTRATION 

This ordinance shall be enforced by the Building Inspector, who shal.l 
be appointed by the Town Board. No building permit or certificate of 
occupanc7 shall be issued by him except where all the provisions of 
this ordinance have been complied with. 
A Buildil;lg Permits , 

l. No buildi.Jlg or structure shall be erected, added to, or 
structurally altered until a perait therefore has been issued 
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by the bui1ding inspector. Except upon a written order of the 
Board of Appeals, no such building pel"Jllit or certificate of 
ocoup~cy shall be i~sued for any bui~ding where eaid construction, 
addition, or alteration or use ther~of would be in violation of 
~ of the provisi·ons ~f this ordinallce. 

2 There sha;J.l be submitt~d with all applications for building 
permits t~~ copies of layout or plot plan drawn to sc8le showing 
tl).e actual dimensions of .the lot to be bu.11 t upon,. the exact 
s:i:z·e 8J'.1;d location on the lot of the buil4ing $?}.d acees~<.lrf 
buildings to be erec.ted, ~d such other information as may be 
necessary to determine and provide for the enforcement of this 
ordinance. 

3a On~ copy of such layout .or plot plan shall be .returned ' when 
approved by the building ~epeetor toge~her. with such permit to 
the applic&llt upon the payment of a minimum fee· of 15.00 for 
any strq.cture up to $1000. Any structµre over .$1000 j9 be 
prorated at $5.00 per 11000 up to $10000. Each 11000 in excess 
of $10000 shall be at the rate of $1.00 per $1000 or any 
fraotioa there.of. 

b The buiicU,J:ig inspector shall ~ct on all proper building 
•pplioations within 15 days after receipt· of s~e •. 

o Each biq.l.di.J:lg p~Iiiq._t shall be valid for a period: 9f one year 
from date of issuance. For. all intent and purposes, the 
building s~~ be completed within this period· of time. 

B Certificate of Oecu~ancy · · 
No land in use and no bl.iilding hereafter erected, altered or extended 
shal.l be used or c~ed 1!1 1.\Se· until a oer·tificate of occupancy shall 
h&ve~l>een""'lii~uea by '"tne-o\il.id~· ' ·1iiSP-e-otor ii1 aoo·ordanee 1Jiith the 
provisions of tb.e ordinance. Under such rules and regul•tione as 
may be established by the Zoning Board of Appea:Ls, a te$J)orary 
certificate of occupancy for bot more truj.n 30 d•ys for a p~t of 

· the building may be issued by · the building inspector. 

VI BOAR1>'110P APPEALS 
A Creation, Appoi.Jltment, &11~ Organization 

The Board of Appeals shall consist of 5 members appointed . by the 
Cherry Creek Town Board. Th~ chairman is to be appointed by the 
Town Board, aad the terms of offide are to be for a period of 5 years. 
The first Board of Appeals me•bers shall hold terms of 5,4,J,2, and 1 
years with a new board memb(!r bei~g appointed each year for a period 
of 5 years. It is recoiain.ended that one Zoning Board member be a 
member of the Board of AJ)peale. 

B Powers and Duties . . 
The Board of Appeals shall have a11 the power and duties prescribed 
by law and by this ordinance. 

l ,, Interpretation 
Upon appeal from a decision by an administrative official, to 
decide any question involving the interpretation of any 
provi~ion of this ordinance, including determination of the 
exact location of ~ district boundary if . there is unoer.tain-ty 
with respect th~reto. 

2 Special Permits 
To issue specia1 permits for any of the uses for which this 
ordinance requires the obtaining of such pei'llits f~Oll the 
Board of Appeals. 

3 Variances 
To VBZ7 or adapt the strict application of any of the ~equire•eat• 

M;2 



" 
of this ordinance in the case of exceptionally irregular, narrow; 
shallow, or steep lots, or other excep~ional p.bys1Q$1 cqnditions, 
whe~eby such strict application would result in -practical difficulty 
or unnecessary hardship that would deprive the owner of the 
reasonable ~e of the land or build:1ng involved, but in n~ other 
case. No variance .in the strict application of ~ prov,~sion of 
this ord;iaance sha.11 be granted by the Board of Appeal.a unless 
it f.inds: 

a That there are special circumst1µ1ce,. or CQl'.ld.1 tions,. fully 
described in the findings of the Boa.rd, applying t ·o such 
1-.d or buildipgs and not applying g~~erally to land or 
bUildiJlgs in the neighborhood, and t~t said circ~stances 
o.r .conditions are such that strict application of the 
provisions of this ordinance would dep~i~e tb~ applicant 
of the reasonable use of such land,or build~g;S. 

b T~t, for reasons fully set forth in the fi~dings of the 
Board, the granting of the varianee is necessary for the 
reasonable use of the land or building and tha.t '\lhe 
variance as granted by the Board is the min.imilm variance 
that will accomplish this purpose. 

o That t_he granting of the variance will be in ~rmqny with 
the general purpose and intent of this ordinaJlce, and will 
not be inj\ll"ious to the neighborhood or otherwise detrimental 
to the public welf~e. 

In granting any variance, the · Board of Appeals shall prescrib~ 
any cond.1 tion.s that it deem.a to be necessary or desirable. 

C Procedure 
The Bo~rd of Appeals -sba.l]; -aet ·· in ·Str.iot aocor4ance. with the :.procedure 
spec~fied ~y law and by this ordiuance. All appeals and applications 
made to t}le Board s~a.11 be in writing, on forms pr~f;icribed by th• 
Board. Eaeh appeal application sha.1..1 be accompanied QY a fee of Sl0.00. 
Every appeal or appli~ation shall refer to th• specific provisic:m of 
the ordinance involved, and sb411 exactly set forth the inte~retation 
that is claimed, the ~e for which the special permit is souSlit, or 
t~e details of the vari.ance that is applied for an~ t~e groui:(de on 
which it is ol!limed that the variance Bho.u;Ld be gra;nied, as the case 
may be. At least 10 days before the date of the ~~ariil& reqUired by 
law on ~ application or appeal to the Board of Appeal,s, the 
secretary of said Board shal·l transmit to the Zoning Board, a copy 
of said appli-cation or appeal, toget~er with a oo·py of the nqt~ce of 
the aforesaid hearing and shall request that .the Zoning Board sublU.t to 
the Board or Appeals its opinion on said applicati9~ or appeal, and 
the Zoning Board shall eubllit a report of· such advisory opinion prior 
to the date of said hearing. Upon failure to submit s~h report, the 
Zoning Board shall be deemed to .have approved the application or 
appeal. Every decision of the Board of Appeals shall. be by resolution, 
each of which shall contain a full record of the findings of the 
Board in the particul.ar case. 

VII AJIENDllENTS 

The Town Board ~ from time to time on its own motiQil, or on petition, · 
or on recommendation of the Zoning Board, amend, supplement or repeal 
the regulations &11.d provisions of this ordinance -after public notice and 
hearing. 
Every such proposed amendment or change whether initi•ted b7 the !own 
Board or by petition shil.l be ref'erred to the Zoning Board for report . 
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theron before the public hearing herei.nafter provided for. The Town 
Board by resolution adopted at a stated meeting shall f ·ix the time and 
place of a public hearing on the propoeed amendments and cause notice to 
be given as follows: 

l By publishing a notice of the time ~d place of such hearing at 
le•st 10 days prior to · the hearing in the Jamestown Post Journal. 

2 A written notice of any proposed change or amendriient affectil'lg 
prop-erty within tln.e protectively zoned area of a housing project, 
authorized under ·the Public Hous~ Law, a13 such area is ~hO.wn 
on an approved zo10.ing map filed w1 th the Buildi~g Inspector, 
shall be given to the ho~ing authority erecting or owning the 
project ad to thrB government providing finincial aid for 
assistance theret·o at least 10 days prior ·to the date of such 
hear~. 

3 A written notice of any proposed change or amendment affecting 
property wi1hin 500 feet of the boundaries of any s~ate park 
or parkway shall be given to the regional State Park Commission 
havilig jurisdiction over such State park or par~ at least 
10 daye p~or to the date of suoh publj,c hear~g. 

4 A written aotiee of any proposed change _ or amena.ent affecting 
property within 500 feet of t .he boundaries of any city; village, 
town, or county, shall be given to the clerk of. such nnmicipali ti 
and to the clerk of th~ Legislative Board at least 10 days prior 
to the date of such hearing. 

5 In case, however, of a prote·st against such change siped by 
the owners of twenty percent or more of the '"1'ea of land included 
in._ ~.~~P -~.opoaed chMge or of ~hat i11111ediately adjacent .extending 
100 feet there~rom or- of th»:t directly 9pposite thereto, extendillg 
100 feet ·f~o• the street frontage of such opposite land, alieh 
amend.mat shall not become ef'fective except by the favorable Tote 
of at leaet 4 members of the ToWl'l Board. 

VIII SEPARABILITY 

The invalidity of any section or provision of this ordinance shall not 
invalidate llD1' other section or provision thereof. 

IX VIOLATIOMS AND PENALTIES 

A Conflict With Other Laws 
In their interpretation and application, the provi•ions of this 
ordinance shall be held to be minimua requirements, ~:adopted for the 
promotion of the public health, morals, safety, or the gener&l welfare. 
Whenever the requirements 6f this ordinance are at variance *1th the 
requirements of &ZlY other lawfully adopted rul1as, regulations, or 
ordinances, the most restrictive, or that impo;dng the higher standards, 
shall govern. 

B A violation of this ordinance is an offense punisbabltt by a fine no°' 
exceeding 150 or by imp~isonmeat for a period not exceeding 60 days 
or by both such fiae and imprisonment. Continued violation after a 
period of 5 days shall be p\Dlishable by a fine of 110 per d81' until 

·compliance. 
C Whenever a violation of this ordinance occure, any person may file a 

co~plaint in regard thereto. All such coaplaints must be in writiag 
and shall be filed with the Building Inspector, who shall properly 
record such complaint and imllediatel.7 ·investigate and report thereoa 
to the !foa Board. 
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X E~FECTIVE DATE 

These regulations shall take effect on September 1, 1972. 
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PROCEDURE 

Building and Zoning Permit (Form 1 & 4) 

Applica~ion (Form 1) 

(Four copies~keep one---three to Building Inspector) 

Decision of Buj;J._drA~nspector 
(Three cii'es-one each to Applicant, T01Ql Clerk, 

/ . Building Inspector) 

Perinit 
permit placard 

Return to Building Inspector 
to Issue Permit 

Overrule Building Inspector 
Approving Original Application 

Refuse Permit 

(To appeal, APP.licant completes 
request for appeal (Form 4), 
keeps one and gives three to 
Town Clari With $10.) 

Board of Appeals 
(Public Hearing) 

1 Decision of Board of Appeals 
(Form 6) 

(Four copies-
Board of Appeals · 
Applicant 
Town Clerk . 
Building Inspector) 

Refuse Permit 

Grant Temporary Permit 

Grant Permit with 
Variance 
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ANDREW M. CUOMO 
GOVERNOR 

Town Clerk 
6914 Main Street 
PO Box 98 
Cherry Creek NY 14 723 

STATE OF NEW YORK 

DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 

99 WASHINGTON AVENUE 
ALBANY, NY 12231-0001 

December 20, 2012 

CESAR A. PERALES 
SECRETARY OF STATE 

RE: Town of Cherry Cre~k, Local Law 1 2012, filed on December 3, 2012 

Dear Sir/Madam: 

The above referenced material was filed by ~his office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov. 

Sincerely, 
State Records and Law Bureau 
(518) 474-2755 / 

WWW.DOS.STATE.NY.US • E-MAIL: INFO@DOS.STATE.NY.US 



Chautauqua County 
DEPARTMENT OF PLANNING AND ECONOMIC DEVELOPMENT 
200 Harrison Street • Jamestown, New York 14701 
Phone (716) 661-8900 • Planning Fax (716) 483-6679 • www.planningchautauqua.com 

October 23, 2012 

MR. KEVIN C. ANDERSON, Supervisor 
TOWN of CHERRY CREEK 
P.O. BOX 98 
CHERRY CREEK, NY 14 723 

RE: MUNICIPAL ZONING REFERRAL 
AMEND/ADOPT LOCAL ZONING ORDINANCE - TOWN OF CHERRY CREEK 
CREATE A RESORT DISTRICT IN SOUTHWESTERN QUADRANT OF TOWN 

Dear Mr. Anderson, 

This letter is in response to your municipal zoning referral that was recently received by this office. A copy of the 
first page of your referral form is enclosed for your information and reference. 

As one of the designated staff to the Chautauqua County Planning Board, I have reviewed the above noted 
referral. With regard to General Municipal Law 239-m, this proposal is subject to a referral to the county since it 
affects property within 500 feet of one or more of the following: a state or county road, a municipal boundary, a 
farm operation in a state agricultural district, an existing or proposed state or county park or recreation area, a 
public building on state or county owned land. 

I have reviewed the pertinent inter-community and county-wide considerations with respect to this proposal and 
its effect on the relevant concerns that are listed under General Municipal Law 239-1. Based on this review, I find 
that the proposed local law should have no significant county-wide or inter-community impact and that the 
proposal would be a matter of local concern. 

As you know, the Chautauqua County Department of Planning & Economic Development has been working with 
the Town Board, Code Enforcement Officer and Town Attorney over the past several months to ensure that the 
proposed changes are consistent with the wishes of the Town and, at the same time, are not objectionable to the 
County Planning Department and Board. These considerations apply to the types of activities that will be allowed 
in the district, set backs, height restrictions and other considerations. This being the case, the County is in 
agreement with all of the proposed amendments as they are currently being proposed. 

If you have any questions or concerns regarding this matter, please contact our office at 661-8912. 

Respectfully, 

Mark Geise 
Chautauqua County Planning Department 

cc: Kevin Okerland, Code Enforcement Officer; Mary Pullman, Town Clerk; Dana Lundberg, Town Attorney 
William J. Daly, Director 

daluw@::o. chautauqua. ny. us 
Gregory J. Edwards, County Executive 

edwardsg@::o.chautauqua.ny.us 



Local Law No. _1__ of 2012 

A Local Law Governing Recreational Resort Facilities in the Town of Cherry Creek, New 
York 

Be it hereby enacted by the Town Board of the Town of Cherry Creek as follows: 

Section 1: Title 

This Local Law shall be known as the "Recreational Resort District Law" of the Town 
of Cherry Creek, New York. 

Section 2: Article II - Definitions 

Article II of the Town of Cherry Creek Zoning Law-Definitions - is hereby amended 
by adding the following definitions: 

a. Equestrian Facilities, Commercial - Uncovered and covered facilities available 
to the public, with the capacity to handle more than ten (10) horses, providing one 
or more of the following services for compensation: boarding, training, teaching, 
breeding rental of horses, facilities for shows and competitive events, stables, 
corrals, barns, riding areas and riding trails. 

b. Equestrian Facilities, Limited - Uncovered and covered facilities (stables, 
corrals, barns and riding areas) providing boarding, training and teaching services 
for compensation, as an ancillary use, for a maximum of ten (10) horses. 

c. Lodging Facilities - Facilities design to provide overnight 
accommodations for clients of a "recreational resort." Such facilities may consist 
of Bed and Breakfasts, hotels, motels, cabins, country inns or lodges. 

d. Private Wildlife Preserve- property and facilities for hunting camps, wildlife 

preserves and conservation facilities. 

e. Ski Resort-A resort designed to cater to either downhill or cross-country 
skiers and snowboarders, snow tubing and sledding, mountain biking, and 
snowmobilers during the winter season. Such facilities may consist of lodges, 
lodging facilities, ski-related retail shops, restaurants, bars, maintenance facilities 
and other accessory uses related to the primary use. 

f. Tourist Resort - A resort designed to provide year-round recreational 
opportunities consisting of a combination of allowed recreational and recreational 
resort uses listed within the Residential, Recreational, Agricultural and 
Recreational Resort District of this Law. 

g. Water Recreation Facilities - Water parks, water slides, pools and related water 
facilities. 



Section 3: Article III - Establishment of Districts 

Article III of the Town of Cherry Creek Zoning Law - Establishment of Districts - is 
hereby amended as follows: 

a. Add "D. Residential, Recreational, Agricultural & Recreational Resort (IV)" to 
the list of districts. 

b. Article III, the second paragraph is hereby repealed and replaced with the 
following text: 

"Such districts are bounded as shown on the map entitled, "Town of Cherry Creek 
Zoning map", and adopted on Nbvltnb(V: J3 201 2 and certified by the 
Town Clerk, which accompanies and which with all explanatory matter thereon, 
is hereby made part of this ordinance." 

Section 4: Article IV - Regulations 

Article IV of the Town of Cherry Creek Zoning Law- Regulations - is hereby amended 
as follows: 

a. The Title of Article IV (B) (1) shall be "Agricultural (Districts I, III & IV)." 

Section 5: Article IV (B) (5) 

Article IV (B) (5) is hereby added to the Town of Cherry Creek Zoning Law to read in its 
entirety as follows: 

Article IV (B) 

5. Recreational Resort (District IV) 
The following regulations shall apply in any district suitable for recreational resort use. 

a. Purpose. 
The Residential, Recreational, Agricultural and Recreational Resort District is 
established to provide a mix of rural uses that will provide opportunities to 
diversify both the agricultural and recreational economy of the district, and the 
Town of Cherry Creek, by utilizing the area's abundant recreational opportunities 
and scenic and natural amenities in an environmentally sensitive manner 
consistent with the rural character of the Town. 

b. General Development Standards. 
i. All dimensional and use regulations for each respective residential, 
recreational and agricultural zoning category listed in Article IV(B) of this 



Law shall apply equally in the Residential, Recreational, Agricultural and 
Recreational Resort District, unless otherwise specified below. 

ii. A recreational resort development shall comply with the provisions of 
this section. 

(1) Minimum Size. Development shall be located on a tract that 

contains a site of at least contiguous 20 acres. 

(2) Parking. In accordance with Article IV (C) (6) of this Law. 

(3) Setbacks. Front yard setbacks shall be 100 feet. Side and rear 

yard setbacks shall be 100 feet. 

( 4) Minimum Width. Each development shall have a lot width not 

less than 250 feet. 

(5) Height. - Buildings and accessory structures located on-site in a 

recreational resort development that do not exceed 65 feet in height 

shall be allowed in accordance with the District regulations; 

buildings and accessory structures located on-site in a recreational 

resort development that are proposed to be greater than 65 feet in 

height may be allowed by special use permit; buildings and 

structures located off-site shall not exceed 35 feet in height and 

shall comply with the provisions of this law contained within 

Article IV(C) (2) of this Law. 

(6) Signs. In accordance with Article IV (C) (7) of this Law. 

(7) Character. Development shall be designed with an interior 

road(s), buffering mechanisms to protect adjoining uses and in a 

character complementary to the rural nature of the surrounding 

area. 

(8) Commercial activities shall be accessory to and dependent 

upon the primary use. 

c. Uses Permitted by Right. 
Permitted principal uses and structures in the Residential, Recreational, 
Agricultural and Recreational Resort District shall be as follows: 

i. Any principal use, facilities and structures permitted in any district 
suitable for agricultural, recreational or residential zoning. 

ii. The following principal uses, facilities and structures suitable for 
recreational resort zoning: 

(1) Equestrian Facility, Limited; 

(2) Campgrounds and Camping Facilities; 

(3) Ski Resort; 
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(4) Golf Course; 

(5) Private Wildlife Preserve; 

(6) Condominiums, On-Site; 

(7) Multi-Family Dwelling, On-Site; 

(8) Cluster Development, On-Site; 

(9) Walkways, Bike paths, Jogging paths, Equestrian Trails, Nature 

Trails, Ski Trails and Snowmobile Trails; 

( 10) Indoor and Outdoor Swimming Pools; and 

(11) Indoor and Outdoor tennis Courts; 

d. Uses by Special Use Permit. 
The following uses, facilities and structures are permitted in accordance with a 
special use permit: 

i. Principal uses, facilities and structures permitted in any district suitable 
for agricultural, recreational or residential zoning in accordance with a 
special use permit. 

ii. The following principal uses, facilities and structures suitable for 
recreational resort zoning in accordance with a special use permit: 

(1) Restaurants not located on the premises of a Recreational 

Resort; 

(2) Bars and taverns not located on the premises of a Recreational 

Resort; 

(3) Lodging Facilities not located on the premises of a 

Recreational Resort; 

( 4) Miniature Golf; 

(5) Convention and Conference Center/Retreat Facilities; 

(6) Equestrian Facilities, Commercial; 

(7) Driving Range; 

(8) Water Recreation Facility; 

(9) Condominiums, Off-Site, 35 units or more; 

(10) Multi-Family Dwelling, Off-Site, 35 units or more; 

(11) Cluster Development, Off-Site, 35 Units or more; and 

(12) Tourist Resorts; 

Section 6. Effective Date. This local law shall take effect immediately upon filing with the 
New Yark State Secretary of State. 




